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The first time Chris Farias was pulled over driving while intoxicated, he took a plea 
bargain that lowered his drunk driving charge to public intoxication. A few years later, he was 
pulled over again for DUI. This arrest resulted in a substantial monetary fine and some time 
in jail. Unfortunately, Chris’s defiant personality interfered with any change in his behavior. 
He continued drinking and driving. Two years after his second DUI incident, Chris attended a 
tailgating party in preparation for the fun of drinking during a college football game. After the 
game he was unable to get a cab because of the crowds (and the large number of intoxicated 
people using cabs), and he made the poor decision to ride his motorcycle home, thinking 
that if he took the back roads he could avoid the police. To this day, he is angry at his decision 
because his home was mere blocks away—he could have easily walked. An officer noticed a 
man riding a motorcycle extraordinarily slowly on a cold night and pulled Chris over. Once 
again, he was arrested. What Chris failed to realize was that the change in drunk driving laws 
where he lived meant that even his first offense was to be treated as a DUI. With this third 
DUI, he confronted much more severe consequences with harsher punishment. Chris faced 
the risk of losing everything—his construction business, girlfriend, friends, home, and driver’s 
license—because of the zero-tolerance policy now connected with DUI laws.

Rape
Rape is another example of a crime that has seen an expan-

sion in its definition over time. While rape has always been a 
crime and considered mala in se, how it has been legally defined 
has changed. For example, originally, the FBI defined rape as the 
“carnal knowledge of a female forcibly and against her will.”30 In 
2011, the FBI definition was changed to broaden the behaviors 
that are considered rape: “penetration, no matter how slight, of 
the vagina or anus with a body part or object, or oral penetra-
tion by a sex organ of another person, without the consent of the 
victim.” This change included boys and men as victims as well as 
behavior beyond the penetration of a vagina by a penis. In 2013, 
the FBI removed the word forcibly from this definition to further 
reflect contemporary understanding of this violence. Rape does 
not necessarily involve force, but it does involve a lack of consent, 
such as when a person is unconscious. A recent highly publicized 
example is that of rapist Brock Turner. Turner, a student at Stanford 
University, was caught in the act, and ultimately convicted of 
three felony charges: assault with intent to rape an intoxicated 
woman, sexually penetrating an intoxicated person with a foreign 
object, and sexually penetrating an unconscious person with a for-
eign object. Turner’s victim was unconscious during the attack, as 
it happened behind a trash container outside of the Kappa Alpha 
fraternity house on campus.

Additional changes in laws included those that recognize that 
rape can occur between married partners. Prior to 1975, rape by 
definition could not occur between marital partners.31 Currently, 
all states have marital rape laws, although it took almost 20 years 
to recognize the seriousness of rape between a husband and wife. 

(Some people argue that it is still not taken seriously.) South Dakota was the first state to make 
marital rape a crime. In 1993, North Carolina became the last.

There are countless instances of behaviors that have become increasingly criminalized 
or decriminalized. These changes reflect transformations in our understandings of behaviors 
and shifts in societal norms. In the past, rape was considered a crime of sex and lust. As such, 
marital rape seemed impossible. Today researchers and others recognize rape as a violent crime 
of power and control. Thus, statutes were changed to reflect this greater understanding, and 

rape: A type of violent 
crime considered mala 
in se that includes 
“penetration, no matter 
how slight, of the vagina 
or anus with a body part or 
object, or oral penetration 
by a sex organ of another 
person, without the 
consent of the victim.”
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Brock Turner, a Stanford student who raped and 

assaulted an unconscious female college student 

behind a dumpster at a fraternity party, was recently 

released from jail after serving only three months. Some 

are shocked at how short this sentence is.  Others who 

are more familiar with the way sexual violence has been 

handled in the criminal justice system are shocked that 

he was found guilty and served any time at all. What do 

you think?


